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“A bad neighbor is a misfortune, as much as a good one is a great blessing.”
Hesiod (c. 700 B.C.), Works and Days, line 346.

When does community noise annoyance become a nuisance?
Crowd noise from a youth sports complex with annoying sound levels
and qualities over a long duration has been shown to be a nuisance,
and may lead to recovery of property "damages". This case study
presents the issues and conditions that caused community noise
annoyance and led ultimately to a Finding of Nuisance in court.

HISTORY

A 35 acre sports complex for outdoor youth soccer, baseball and
football was developed immediately adjacent to an existing suburban
residential neighborhood. A common property line between the back
yards of a dozen residential lots and the sports complex allowed two
soccer fields to be located within 5-8 m (15'-25") of back yards. Beyond
the soccer fields, to the north and northeast, four additional small
soccer fields, eight softball, "T"-ball, and baseball fields, and one
football field were developed (See layout of adjacent properties,
below). No zoning restrictions or compatible land use ordinances
affected the sports complex and residential neighborhood because
they were outside the city limits. As a result of the sports complex
development and use, the residents of the neighborhood faced a series
of inconveniences and intrusions, including altered land drainage
from re-graded sports fields, increased auto traffic in the
neighborhood, parking along the street and in residents' driveways,
young players ringing doorbells and entering yards to retrieve soccer
balls kicked over fences, and the yelling, screaming and other loud
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Layout of Sports Complex and Residential Neighborhood

exhortations of players' fans and families. Because of intensive use of
the sports fields, which included regional and state tournaments, these
intrusions occurred, from as early as 7 am to as late as 12 mn, any day
of the week, although most tournaments were scheduled as two and
three day weekend events.

The neighborhood residents joined together in a suit against the
operators of the youth sports complex. Over a series of four years of
various legal maneuvers, negotiations and compromises, the
residential street was closed to sports complex traffic and parking,
players were banned from retrieving lost balls from residents' yards,
and the hours of some operations were restricted. The fan noise
continued unabated however, causing severe annoyance to residents,
who complained of interference with conversational speech, telephone
use, radio/television enjoyment, and their loss of privacy and enjoyable
use of their yards.

In January, 1990, the attorneys for the two parties agreed to retain
a mediator specializing in alternative dispute resolution to avoid
moving to trial. Additional compromise agreements were proposed,
including further restrictions of hours of use — this time for all events,
barring of night lighting and amplified sound (the capability existed,
but had not yet been used), and the education of the users of the sports
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fields by the operators to respect the property rights of adjacent
residents.

Our acoustical consulting firm was retained to review the existing
conditions with regards to potential noise mitigating concepts. On-site
observations and ambient noise measurements indicated very little
natural attenuation or attempts to mitigate noise, other than the small
amount of attenuation provided by 2 m (6’) privacy fences in the
residents' back yards. The weekday morning ambient noise level was
measured at 38-45 dBA with the sports complex unoccupied, allowing
transient and intermittent noise sources to be easily perceived.

Conceptual noise control solutions developed included re-
configuration of the sports fields to move fans farther from residential
properties and to reorient voice sources away from the common
property line, construction of back wall and partial roof covers of
bleacher seating around baseball fields, erection of a 3-4 m (10'-14")
noise barrier along the common property line and noise attenuating
modifications to the residents' houses. After review of the noise
attenuation proposals, the defendants (operators) determined that
costs would be excessive, thus resulting in the mediation's collapse.

TRIAL TESTIMONY AND JURY VERDICT

Nuisance has been legally defined by Texas case law precedence,
in relation to property rights, as a condition causing "injury or
inconvenience to a party in the use of his property ... which would be
substantially offensive to persons of ordinary sensibilities..."
Columbian Carbon Co. v. Tholen, No. 11815, Court of Civil Appeals of
Texas, Galveston. Feb. 6, 1947.

In April, 1990, the case moved to trial. Noise measurements had
been conducted in some of the Plaintiffs' back yards on a Saturday
when only the soccer fields were in use by junior youth teams.
Representative dBA levels, as recorded on tape and transcribed to
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paper chart recording (see above), were presented in evidence. The
chart recording showed low levels (between intermittent transients)
about 50 dBA, which was approximately 10 dBA greater than the
weekday ambient with no occupants and activities. Crowd noise (in
the residents' yards) generally ranged between 50 and 60 dBA, with
some transient peaks as great as 70(+) dBA. While these levels would
normally be considered acceptable in an urban environment, they
were very annoying to residents because of the sharp contrast with
the low ambient noise of the suburban environment and the tonal,
information carrying character of the (vocal) crowd noise.

Testimony was presented by Richard Boner of Boner Assoc., Inc.
regarding the range of audible sound levels and frequencies as well as
generally accepted subjective human perceptions of barely perceptible
change (2-3 dB) and halving or doubling of sound level (10 dB)! to
establish some acoustical basis for the jury. Additional testimony by
Mr. Boner and myself established that:

@® The sound level was variable, intermittent, transient and tonal in
nature and carried identifiable information content. Broadband
noise approximately 10 dB over ambient becomes objectionable,
but narrow band or tonal noise much closer or even below
ambient is perceptible and can be annoying.!

® Sound levels between 60 and 70 dBA were measured between 2
and 3 m (6'-10") to determine sound level at the residence wall
without reflection from its wall, which exceeded the weekday
ambient levels of 38-45 dBA by more than 20 dBA and Saturday
ambient levels 45-50 dBA by at least 15 dBA.2

@® Speech interference and distraction may occur with ambient
sound levels between 60 and 70 dBA, when speaker and listener
are separated by 5-7 m (15'-20"), as is very likely in the back yard
of a residence. 75-80 dBA will interfere with speech at 1.5 m (5').3

® Continuous exposure to a varying and intermittent intrusive
noise of 60 to 70 dBA, while not endangering health, can be
annoying and cause stress.! 2

@® Use of music or other background sound to "mask" 60 to 70 dBA
intrusive noise would not be effective, because the masking noise,
at a similar level, would be unusual in the suburban environment,
and therefore also annoying.1 2

® The soccer field sidelines are within 4.5 m (15') of residential
property lines. Measured sports activity sound levels on the
residential properties already include distance losses from the
fields to the yards.2

® Assuming up to 5 dBA (ideal: 6 dBA) of noise reduction per
doubling of distance between source and receiver, to achieve 20
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dBA of distance loss attenuation would require relocation of the
soccer fields of over 45 m (150") from existing locations.4

@® Interior levels in the houses might be 10-25 dBA lower than
outside levels, using attenuation assumptions from HUD (U.S.
Housing and Urban Development) guidelines for wood frame
construction with open and closed windows, respectively.?
(Previously recorded interior levels from another source validated
these assumptions, but were not entered into evidence.)

® Erection of a 3.5 m (10" or greater sound barrier along the
common property line could provide as much as 12-15 dBA of
noise reduction in the back yards immediately behind the barrier,
but due to distance between the barrier and the houses, typically
about 17 m (60'), 8-10 dBA was the greatest attenuation that
might be provided under ideal atmospheric conditions.?

@® Lgq and Loy were determined inadequate to express the tonal and
intermittent qualities of the crowd noise, even though they are
good descriptors of actual noise exposures for these reasons:

O The residents of the homes adjacent to the sports fields
showed a sensitivity to the crowd noise that exceeds what
would normally be predicted from Leq and Lpn levels that had
previously been correlated with broadband and relatively
continuous community noise sources, such as traffic.

O The crowd voice noise, with nearly instantaneous increase and
decrease in volume, also has an almost startling effect unlike
the gradual rise and fall in volume of intermittent
environmental sources such as aircraft flyover or railroad
traffic.

CONCLUSION

Considering the facts presented above, along with the anecdotal
testimonies of residents relative to their continuing annoyance and
inconvenience due to loss of privacy of their homes, the jury found for
the Plaintiffs, thereby extending the case law definition of nuisance to
cover extended exposure of annoying intermittent and transient
noise, which in this case was from non-amplified voice (crowd) noise
sources.

At the time of this writing, the jury's decision has not been signed
by the judge, due to a question over negligence. The decision for
nuisance apparently is not questioned. Subsequent to review of
negligence briefs, a hearing is anticipated to determine damages to
residential property owners (Plaintiffs). It is possible that damages
may include amounts to erect noise barriers and modify residences.
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